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L. D.--071/80

AN ACT 70 PROVIDE FOR THE APPOINTMENT OF A DIRECTOR-
GENERAL OF TELECOMMUNICATIONS | FOR THE TRANSFER OF
ALL PROPERTY, RICHTS AND LIABILITIES OF THE DEPARTMENT
or TELECOMMUNICATIONS TO THE CORPORATION NAMED “Sri
LANEA TELECOM ” ESTABLISHED BY ORDER UNDER SECTION 2
or THE STATE INDUSTRIAL CORPORATIONS AcT, No. 40 or
1957 ; POR THE REPEAL OF TBE TELECOMMUNICATIONS ORbI-
NANCE (CHAPTER 192) ; AND FOR MATTERS CONNECTED THERE-
WITH OR INCIDENTAL THERETO. '

BE it enacted by the Parliament of the Democratic Socialist
Republic of Sri Lanka as follows:—

1. This Act may be cited as the Sri Lanka Telecommuni-
cations Act, No. 25 of 1991 and the provisions of this Act
other than the provisions of section 72 shall come into
operation on the date on which this Act becomes an Act of
Parliament, The provisions of section 72 shall come into
operation on such date as the Minister may appoint by
Order published in the Gazette. ;

PART I

APPOINTMENT OF THE DIRECTOR-GENERAL OF
TELECOMMUNICATIONS

2. There shall be appointed, by name or by office, a
Director-General of Telecommunications (hereinafter in
this Act referred to as the * Authority ”) who shall be the
authority for the purpose oi performing the functions assig-
ned or transferrcd to him by or under this Act.

3. There may be appointed such officers and servants as
roay be necessary for the purpose of this Act.

4. The Authorily shall exercise his i)owem under this
Act in a manner which he considers is best calculated to
promole the national interest and in particular—

(a) to ensure the provision of a reliable and efficient
national and international telecommmunication ser-
vice in Sri Lanka (save in 3o far as the provision
thereof is impracticable) such as will satisfy ail
reasonable demands for such service including
emergency services, public call box services, direc-
tory information services, maritime services and
rural services as may be considered essential for
the national well being;
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(b) without prejudice to the generality of paragraph (a),
{o secure that every operator shail have and employ
the necessary technical, financial and managerial
resources to ensure the provision of the services
specified in his licence; '

(¢) to protect and promote the inierests of consumers,
purchasers and other users and the public interest
with respect to the charges for, and the quality and
variety of telecommunication services provided and
telecommunication apparatus suppiied ;

(d) to maintain and to promote effective competition bet-
ween persons engaged In commercial activitics con-
nected with telecommunication and promote effi-
ciency and economy on the part of such persons,

(e) to promote the rapid and sustained development of
selecommunication facilities both domestic and
international ;

(f) to ensure that operators are able to carry out their
obligations jor providing a reliable and efficient
service free ol undue delay, hindrance or impedi-
ment ; .

(g) to promote research into and the deyelopment and
use of new techniques in telecommunications and
related fields;

{(h) to encourage the major Us2rs of telecommunication
services whose places of business are outride Sri
Lanka to establish places of business wilhin Sri
Lanka ; and

(i) to promote the use of Sri Lanka for international
transit services.

5. For the purpose of achieving the objects referred 1o
in section 4, the Authority shall have the following powers,

.and duties—

(a) to ensure that the telecommunrication services in the
country are operated in a manner which will best
serve and contribute to its overall economic and
social development and advancement;

(b) to advise the Minister in the granting of licences
to operate telecommunication systems under this
Act: '
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(c) to advise the government on matters relating to tele-
communication including policies on tariffs, pricing
and subsidies and legislative measures required for
the provision of public telecommunication services ;

(d) to pay due regard to the public interest and the con-
venience and wishes of the general publie as re
gards the telecommunication services provided by
an operator ;

(e) to comply with such general policy directions as may
be given from time to time by the Minister regard-
ing the performance of the duties and exercise of
the powers of the Authority, and furnish such in- -
formation as may be required by him in accordance
with the provisions of section 67;

(f) to take such regulatory measures s may be prescrib-
ed to comply with any general or special directions
that may be given to him from time to time by the
Government of Sri Lanka in the interest of national
security, public order and the defence of the coun-

try;

(9) to direct any operator ic comply with requirements
laid down by the International Telecommunications
Union and other relevant International Organisa-
tions in respect of both equipment and techinical

standards ;

(h) to ensure compliance by operators with international
or other obligations entered into by the Govern-
ment of Sri Lanka in relation to telecommunica-

tion ;

(i) to assist where vequested, the relevant Ministries in
the conduct of negotiations to establish agreements
with the International Telecommunications Union,
other international bodies and foreign telecommuni-
cation operators, regarding standards and procedur-
es for the establishment of a telecommunication

systerq ;

(j) where so required at the request of the Minister or of

any other relevant Ministry, to represent the
Government in international conferences or inter-

national and foreign bodies concerned with tele
communication ;
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(k) to specify by rules in consultation with the Minister
and the Minister in charge of the subject of Finance,
the tariffs or methods for determiniag such
tariffs, taking into occount government policy and
the requirements of the operators in respect of the
telecommunication services provided by the opera-.
tors : provided that the tariff rates, call chargesand
other charges in force immediately prior to the
transfer date shall continue in force and shall be
deemed to be the tariffs specified under this Act,
until revised or amended under the provisicns of
this Act ;

(1) to approve interconnection charges and charges for
¢alls between licensed interconnected telecommuni-
cation systems where operators of those systems
are able to agree on such charges, and to deter-
mine such charges where operators are unable to

agree ;
(m) to require operators of telecommunication systems

to adopt such accounting systems as may be app-
roved by the Authority;

(n) to require any operator to submit to him transmis-
sion plans, signalling plans, switching and num-
bering plans and to approve or modify such plans
as well as to publish and ensure compliance with
such plans;

(o) to specify technical standards and procedures for the
provision of telecommunication services ;

(p) to specify standards for the education and training ot
technical manpower in telecommunication;

(q) to approve types of telecommunication apparatus
which may be connected to a2 telecommunication
system ;

{(r) to tcke such regulatory measures including the issue

'~ of directives as may be deemed necessary to moni-
tor the quality of services provided by operators
and to ensure that these services conform to stan-
dards relating to quality ©f gervice specified by
rules made under this Act;
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(s) to promote, in co-cperation with the operators or
otherwise, research and development in telecom-
munication at universities and research institutes
in Sri Lanka ;

{t) te establish such advisory bodies as he may deem
necessary for the purpose of advising him on any
matter pertaining to the exercise, performance
and discharge of the powers, functions and duties
of the Authority under this Act;

{u) to negotiate with any public corporation or other
person, for the prevention of any obstruction or
interference with a radio beam or any communica-
tion facility or for the removal of any such obstruc-
tion or interference;

(v) to ensure the conservation and proper utilisation of
the radio frequency spectrum by operators and
other organisations and individuals who need to
use radio frequencies ;

{w) to make and enforce compliance with rules to mini-
mise electro-magnetic disturbances produced by
electrical apparatus and all unauthorized radio
frequency emissions ; and

(x) to do all such other acts which may be incidental or
conducive tc, the attainment of the objects of the
Authority or the exercise or discharge of his powers
and duties under this Act.

6. (1) In the exercise and discharge of his powers and
functions under this Act, the Authority may conduct pre-
scribed technical examinations for the purpose of establish-
ing and maintaining such technical standards as may be
deemed necessary for the purpose of providing an adequate

and efficient telecommunication service.

(2) In giving effect to the provisions of subsection (1),
the Authority may appoint boards of examiners for the
purpose of conducting examinations.

(3) The fees to be charged from eandidates presenting
themselves for examihations shall be as prescribed.

7. The Authority may—

(e) for the purpose of enabling the Authority to ascertain
the financial viability and true condition of the
affairs of an operator, by notice in writing require
such operator to furnish to the Authority within
such period as may be specified in the notico~
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(i) all books and accounts of such operator deemed
necessary by the Authority for inspection;
and

(ii) all such information, whether technical, finan-
cial or otherwise as may be required by
the Authority for the aforesaid purposes:

Provided however that the Authority shall treat as
confidential all information furnished to the Authority by
the opedotor in compliance with any such requirement;

(b) for the purpose of exercising, performing and dis-
charging his powers, functions or duties under this
Act by notice in writing require any person—

(i) to furnish to the Authority within such time
and at such place as may be specified in the
notice any document specified or described in
the notice which is in his custody or control ;

(ii) to produce for inspection any book, return,
account or record in his possession or
conirol ;

Provided however that a person referred to in
this paragraph shall not be compelled for any such purpose
to produce any document which he could not be
compelled to produce in any civil proceedings before a
court,

8. As soon as may be after the end of its financial year,
every operator shall prepare a report giving a true and fair
account of its activities, and of its income and expenditure
during the year together with an audited statement of
accounts for that financial year and shall forward such
report and statement of account to the Authority.

9. (1) Where a subscriber to a telecommunication
service cr 2 member of the public makes a comvplaint to the
Authority in relation to the telecommunication service
provided by an operator, the Authority may make such
investigation as he may deem necessary and shall cause
such remedial measures to be taken as the circumstances
of the case may require. -

(2) In the course of any investigation under subsection
(1), the Authority may direct such operator to take such
steps as appears to him to be necessary for the rectification
of any cause or matter which gave rise to the complaint,
and direct that financial redress be provided where appro-
priate.
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(3) Every complaint made under subsection (1) shall
be in writing and shall set out clearly the reasons therefor.

10. (1) The Authority shall be the sole lawful body in
Sri Lanka to manage and control the use of the radio
frequency spectrum and incidental and restricted emis-
sions, matters relating to the geostationary satilite orbit
and shall have the vower where he deems necessary to
withdraw or suspend its use or prohibit any such emission.

(2) The Authority shall be the sole lawful authority to
negotiate with the International Telecommunications
Union or its affiliated bodies on all matters referred to in
subsection (1).

11, (1) Where the Authority is satisfled that a person
who is authorized by a licence under section 17 to operate
a telecommunication system is contravening or has contra-
vened any, of the conditions of his licence, the Authority
may, subject to subsection (2), muke an order for the
purpose of securing compliance with that condition or may
subject fo subsection (3), revoke any such order,

(2) Before making an order under subsection (1) the
Authority shall give notice— :

(a) stating that he proposes to make the order and
setting out its effect;

(b) statihg the relevant condition of the licence and the

acts or omissions which, in his opinion, constitute
or would constitute contraventions of it; and

(c) specifying the time (not being less than twenty
eight days from the date of publication of the

notice) within which representations or objections
to the proposed order may be made,

and shall consider any representations or objections
which are duly made and not withdrawn,

(3) Before revoking an order made under subsection (1),
the Authority shall give notice—

(a) stating that he proposes to revoke the order and
setting out its effect; and

(b) specifying the time (not being less than twenty-
eight days from the date of publication of the
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notice) within which representations or objections
to the proposed revocation may be made by any
person interested in such revocation,

and shall consider any representations or objections which
are duly made and not withdrawn.

(4) A notice under subsection (2) or subsection (3) shail
be given by publication in such manner as the Autherity
congiders appropriate for the purpose of bringing the

matters to which the notice relates to the attention of per-

sons likely to be affected by such notice and by sending &

- copy of the notice to the operator affected by it

(5) As soon as practicable after an order is made under
subsection (1) or subsection (3), the Authority shall—

(a) publish the order in such manner as he consigers
appropriate for the purpose of bringing the order
o the attention of persons likely to be affected by
it; and

(b) serve a copy of the order on the operator affected by
it.

12, (1) On representations made to him or otherwise,
the Authority may where he deems it necessary in the
public interest that any matter relating to the exercise or
the proposed 'exercise of his powers, needs investigation or
determination, may of his own motion, hold a public
hearing.

(2) The Authority shall, where the Minister so directs in
the public interest, hold a public hearing in relation to any
matter relating to telecommunication specified in such
direction.

(3) For the purpose of holding a public hearing under
subsection (1) or subsection (2), a committee of inquiry
(hereinafter referred to as the “committee ®) shall be
constituted which shall consist of the Authority or any
other officer nominated by him who shall preside at any
meeting of such committee, and two or more other officers

to be raminated by the Authority for that puxpose.

(4) The proceedings at any public hearing to be held by
the committee under this section may be conducted in any
manner not inconsistent with the principles. of natural
justice which to the cormittee may seem best adapted to
elicit proof or information relating to the matter under
investigation.

o P
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(5) The committg:e may require evidence or arguments
to be presented in writing and may decide the matters upon
which it will hear oral evidence or arguments.

(8) The committee may at a public hearing admit or

reject any evidence adduced, whether oral or documentary

and the provisions of the Evidence Ordinance relating to
the admissibility of evidence shall not apply.

(7) Every person who gives evidence before the
committee shall, in respect of such evidence, be entitled
to all the privileges to which a witness giving evidence
before a court of law is entitled in respect of evidence
given by him before such court.

(8) The proceedings at a public hearing shall be open to

the public and minutes thereof including a summary of

the evidence given and a statement of all facts taken into
consideration shall be kept by the member presiding at
the hearing.

(9) The committee shall determine the periods that are
reasonably necessary for the fair and adequate presentation
of any matter which is the subject of public hearing under
this section and may require those matters to be presented
within the respective periods so determined.

(10) Any person who has heen summoned or whose
interests are likely to be affected by any matter before
the commitiee may appear in person or by authorized
representative.

(11) In the event of a difference of opinion among the
members of the committee the decision of the majority
shall be the decision of the commitiee, :

(12) During or at the conclusion of a public hearing,
the committee may—

(a) make an order or award with reasons therefore
relating to the matter before it or part thereof, or
give a directicn with reasons therefor ;

(b) dismiss any matter or part of a matter or refrain
from further hearing or from determining the
matter or pert thereof, if it appears that the matter
or part thereof is trivial or wvexatious or that
further proceedings are not necessary or desirable
in the public interest;
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(c) generally give all such directions and do all such
things as are necessary or expedient for the ex-
pedious and just hearing and determination of any
matter before it.

(13) Every order or award made and every directior
given in pursuance of paragraph (a) of subsection (12)
shall be published in the Gazette, and a copy of every such
order, award or direction shall be served on each parly to
the public hearing.

13. (1) The committee shall have power to summon to
attend at a public hearing held under section 12, any
perzon who in the opinion of the committee, may be able
to give evidence in relation to any matter before the
committee or to produce any document, and may examine
him on ocath or affirmation. Any person so attending may
be aliowed reasonable expenses necessarily incurred by

him in so attending.

(2) If any person summoned to ap;:;ear before the
committee—

(a) fails without reasonable cause to appear at the time
and place mentioned in the summons; or

(]"J) refuses without reasonable cause to be sworn or
having been duly sworn, refuses or fails without
reasonable cause to answer any question put to
him by the commitiee or wilfully gives a false
answer to any such question; or

(c) refuses or fails without reasonable cause to produce
before the commitee any documents which are in
his possession and which he has been required to
produce,

such person shall be guilty of the offence of contempt
against or in disrespect of the ruling of the committee,

(3) Where the committee determines that a person has
committed any offence of contempt referred to in subsec-
tion (2) against or in disrespect of its ruling, the committee
may cause the member presiding to transmit to the Court
of Appeal a certificate setting out its determination. Every
such certificate shall be signed by the member who
presides at the public hearing.




